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Secretary of the Interstate Commerce Commission . o e
Washington, D. C. 20423 ’
Subject: Transmittal Letter
~Mbrtgage
1. Mortgagor: Southern National Bank of N. C.
P. O. Box 147
Southern Pines, North Carolina 28387
2. Mortgagee: Voit Gilmore
P. O. Box 289
Southern Pines, North Carolina 28387
3. Date: November 28, 1980
4. Amount: $110,068.00
a7
Equipment ‘ g

Included in the property covered by aforesaid mortage are:

) A. Marine I Industrial Covered Hopper Railcar
4 . : Serial No. RRRX1131. X
‘ B. Pullman Covered Hopper Railcar Serial No. RRRX3039
C. Pullman Covered Hopper Railcar Serial No. RRRX3053
A . used or intended for use in connection with inter-
’ state commerce, or interest therein, owed by Voit
Gilmore at the date of said mortgage or thereafter
- acquired by it or its successors as owners of the
railway equipment covered by said mortgage.

Please record the enclosed documents and forward the original to my
attention. '

Sipcerely,

e im L. Jess
City Executive

TJ:x

Enclosures

SQUTHERN NATIONAL BANK OF NORTH CAROLINA / P.O. BOX 147 / SOUTHERN PINES, N.C. 28387 / (919) 692-7101
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ADDITIONAL PROVISIONS: ‘

DEBTOR hereby further warrants, convenants, and agrees, as follows:
{6)—(Continued from reverse side)

DEBTOR has good, indefeasible markelable title thereto and will warrant and defend same against all claims. DEBTOR
is not, and will not attempt lo transter, seli or encumber the COLLATERAL or use it for hire or in violation of any statule
or ordinance. DEBTOR, further, agrees to pay promptiy all laxes and assessmenis upon the COLLATERAL and/or for its
use or operation, and/or on this Agreement, to keep, use and maintain said COLLATERAL in a reasonably careful man-
ner, so as not to unreasonably or unnecessarily expose the same to waste, damage, wear or depreciation, and lo keep
the same in good order and repair. SECURED PARTY may examine and inspect COLLATERAL or any part thereof,
wherever located, at any reasonable time(s). SECURED PARTY, Holder hereof, may correct patent errcrs in this Agree-
ment. TIME 1S OF THE ESSENCE HEREOF: Any nolices to DEBTOR shall be sufficiently given, if mailed 1o the firsl above
stated address of DEBTOR. All equipment, accessories and parts shall become part of said COLLATERAL by
accession.

(7) If SPECIFIC COLLATERAL is bought or used primarily for Personal, Family or Household Purposes, of for
Farming Operations, or if DEBTOR has no place of business in said State, the DEBTOR'S residence in said State is that
shown at the beginning of this Agreement.

(8) THIS INSTRUMENT AND SECURITY AGEEEMENT INCLUDING PROVISIONS ON THE FACE HEREQF, CON-
STITUTES THE ENTIRE AGREEMENT as between DEBTOR and SECURED PARTY, and no waivers or modifications shall
be valid unless written upon or attached to this Agreement. Further, this Agreement shall be govemed by and con-
strued under the North Carolina Laws. All terms and expressions coniained herein which are defined in Articles 1, 3, or
9 of the Uniform Commerciat Gode of N. C. shalt have the same meaning herein as in said Anticles of said Code. No
waiver by SECURED PARTY of any Default(s) shall operale as a waiver of any and other default or of the same default
on a future occasion, Al rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns;
and all obligations of DEBTOR shall bind his heirs, executors, administralors. successors and/or assigns. If more than
one person has signed this Agreement, such parlies are jointly and severally obligated hereunder. Further, use of the
masculine pronoun herein shail include the teminine and neuter, and also the plural. If any provisions of this Agree-
ment shall be prohibited by or invalid under applicable law, such provision shall be inetfective bul only to the extent
of such prohibition or invalidity, without invalidating the remainder of such pravision or the remaining provisions of
this Agreement. “AGREEMENT" refers to this entire INSTRUMENT AND SECURITY AGREEMENT herein.

(9) The COLLATERAL shall, at all times, be at DEBTOR(S) risk. The loss, injury to or destruction of COLLATERAL
shall not release DEBTOR from payment or other é)erformance hereof, DEBTOR allrm to abtain and keep In force Physical
Damaga and/or Property Damage Insurence on said COLLATERAL and any ather such Insurance requested by SECURED PARTY
and DEBTOR as their intarests may appear. All such palicias shalt provide for ten days written minimumt cancellation notice to
SECURED PARTY. DEBTOR shail furnish to SECURED PARTY the original policies or certificates or other evidence
satisfactory to SECURED PARTY of compliance wilh the foregoing insurance provisions. SECURED PARTY is
authorized, but not obligated. to purchase any or all of said insurance or “Single Interes| Insurance” protecting only
its security interests, ail at DEBTOR'S expense. In such event, DEBTOR agrees to reimburse SECURED PARTY for the
cost of such insurance, 10 the extent thas the same is not included in the principal amount of the foregoing Note and
debt.

(10} DEBTOR hereby assigns to SECURED PARTY the proceeds of all such insurance to the extent of the unpaid balance
hereunder, and directs lv Insurer to make paymants diractly to SECURED PARTY. Holder hereof. DEBTOR, further, herehy
rants to SECURED PARTY his Power of Attorney. which shall be Irrevocable for 80 long as any amount Is unpaid hereunder.
ald Power of Attorney gives SECURED PARTY this sole right to: Flls Praof of Loss and/or any other forms required to coltect
from any insurer any amount dus from amy ives, damage or destruction of the COLLATERAL: 1o agres 1o and bind DEBTOR as to
the amount of said recovery: to designate Payes(s) of such recovery: to grant raleases to payor-insurors for thair liabllity; to
grant subrogation rights to any such payor-Iasurors; to endorse any settlement check or draft. DEBTOR further agrees not to
axercise any of the foregoing Powars granted to SECURED PARTY. without tha latier's written cansant. In event of any Default
hersunder. SECURED PARTY, Is autharized to cancel any insurance and credit any pramium refund against the unpald balance
due on DEBTOR'S OBLIGATIONS.

{11) Each of the undersigned, whether Maker-Debtors, Sureties, Indorsers. or Guaraniors, and all others who
may become liable for all or any part of the OBLIGATIONS evidenced and secured hereby, de hereby jointly and
severally. Waive presentment. demand, protest. notice of protest and/or dishonor and also netice of acceleration of
maturity on Default or otherwise. Further, they agree that SECURED PARTY may, from time to time, exiend or renew the
Note and Security Agreement for any period (whether or nol longer than the original period of the Note} and grant any
releases. compromises or indulgences with respect to the Note or any extension ‘o renewal thereof or any security
therefor. or to any party liable thereunder or hereunder. The undersigned, further, waive natice of acceplance of thetr
guaranty and expressly agree to pay all amounts hereunder, upon demand, without requiring any action or
proceeding against the principal Debtor-Maker(s) or any Collateral.

(12) No Financing Statement (other than any filed by this SECURED PARTY) covering any of the COLLATERAL
herein or proceeds thereof is on file in any public or filing office. On request of SECURED PARTY, DEBTOR will join with
same in executing one or more Financing Statements pursuant to the Uniform Commercial Gode, in form satisfactory
to SECUREQ PARTY and will pay all costs and expenses of filing the same or of filing this AGREEMENT in any and all
public or filing offices wherever filing or recording is deemed by SECURED PARTY to be necessary or desirable.
Further, SECURED PARTY is authorized lo file Financing Slatements relalina to COLLATERAL without DEBTOR'S
signature where authorized by faw. SECURED PARTY is further granted DEBTOR'S Power of Attorney. which shall be
irrevocable so long as any amount is unpaid hereunder, and which gives SECURED PARTY the right to sign DEBTOR'S
name on any Financing Statements to be filed.

(13) Where proceeds of the ioan evidenced hereby are being used by DEBTOR to purchase personal property o
lixtures from a Selter or to finance improvements to real estate pursuant lo a contract between DEBTOR and a Contrac-
tor whereby the laiter has agreed to perform services and to sell to DEBTOR items of personal property to be affixed to
or placed in or on real eslate; DEBTOR acknowledges herewith that, by execution hereof, he has agreed to and does
waive all rights to defend against SECURED PARTY on any grounds whatsoever. DEBTOR hereby agrees not to set up
any claims he might have against the foregoing SELLER or CONTRACTOR as a defense, set-off. recoupment or
otherwise, to any action brofight ‘by SECURED PARTY for any balance due hereunder or for possession of
COLLATERAL; all pursuant to G.S. § 25-9-206(1). .

(14) H the SPECIFIC COLLATERAL herein has been or is to be affixed to real estate belonging to DEBTOR as
specified in ITEM (5) on the reverse side hereof; DEBTOR covenants and herewith agrees that upon Ihe happening of
any of the EVENTS OF DEFAULT, as hereinafter defined, on demand of SECURED PARTY, he will execule and deliver 1o
said SECURED PARTY, or Holder, a good and sufficient real estate Deed of Trust, conveying the premises (real esiate)
described in said ITEM (5) as additiona! security for the payment of all OBLIGATIONS evidenced and/or secured in
and by this Agreement. DEBTOR reserves to himself the option to pay SECURED party the entire unpaid balance cue
hereunder rather than furnishing the aforementioned Deed of Trust, on his Default.

Credit Insurance Restlssion Right: Purchase of Credit Insurance described on reverse hereof is not required as a
condition to granting of credit and may be cancelled by insured(s) at any time by written notice o Creditor-Holder of
Agreement. Further, under G.8. § 58-346, insureds are harawith notified that they shall have the right o rescind zny “*Credit
tnsurance™ provided under the Cartlficate of Insurance delivered or sent to them upon giving written rotice to the insurer
within 15 days of receipt of such Certificate. If any such Credit Insurance Is sa rescinded. any premium(s) charged and finan-
cad hm:‘n will be prompily credited and any portion thereof actuafly pald will be refunded to the persan entitled to such credit
or refund.

Conditions and limitations as to Accidental Death and Dismemberment Insurance described on reverse hereof (“Ate.
D&D Ins."} are as follows: (i) Such coverage is presently available only for issuance to the first primary Debtor ex-
ecuting the reverse hereof;(ii} the Insured under the Acs. D& Ins. shali have the right to rescind such Ace. D&D Ins.
provided upon giving written notice to the Insurer within 15 days after issuance of the Ace. D&D Policy of Insurance. In
the event of such rescission within such time limitation, any such premium charged and financed herein will be
promptly credited and any portion thereof aclually paid will be refunded to the person entitled to such credit or refund;
and (iii} unless such Acc. D&D Ins. is rescinded as above permitied, it shall not thereafter be cancelable.

ADDITIONAL RIGHTS GRANTED SECURED PARTY:

" Atils option, SECURED PARTY may discharge taxes, liens, security interests or other encumbrances al any time
levied or placed on said COLLATERAL, may pay for insurance and for the maintenance and preservation of same.
DEBTOR agrees to reimburse SECURED PARTY, on demand, for any such payment made, or any such expenses in-
curred by SECURED PARTY pursuant to the foregaing aulhorization. Untit Default. as herinafter defined. DEBTOR shall
have the right to retain possession of the SPECIFIC COLLATERAL and to use it in any lawful manner not inconsistent
with this Agreement and with any policy of insurance thereon.

With prior written assenl of SECURED PARTY, other COLLATERAL may be substituled for the ORIGINAL
COLLATERAL herein, in which event all rights, duties, obligations, remedies and security interests provided for, created
or granted shall apply fully to such SUBSTITUTE TERAL.

If any Instaltmant due and payable hereunder is In default for 10 or more days after such Installment was dua hereunder,
or i the payment and maturity of tha entire un;yald outstanding batance hereunder shall be accetaratad and matured by reason of
the occurrence of any of the “EVENTS OF DEFAULT.” as hereinatter deflned: SECURED PARTY Is herewith expressly
Juthorized fo sxarcise iis rights of Set-0ff or Bank Lien as to any monies deposited in demand. checking, time savings, o
other accounts of any nature malntained In and with It by any of the undersigned. without advance notice. Said right of Set-0if
shall also be exercised and spplicabls whare SECURED PARTY Is Indehbted to any signar hereof by reason of any Certificats of
Deposit. Bond. Nate, or otherwise. -

Based upon DEBTOR(S) agreement to make his payments in a timely manner. SECURED PARTY does not anticipate
receiving any installment or payment later than ils agreed upen due date. If DEBTOR should make any instaliment or
other payment 10 or more days after said installment or payment was due hereunder, DEBTOR agrees to pay on de-
mand, a DELINQUENCY CHARGE of 5% of such instaliment or payment, or $6.00, whichever is lesser, which charge
shall be in addition to and not in lieu of the FINANCE CHARGES Llnlsrll due hereunder. Such charge is stipulated by the
parties hereto as intended partially to compensate SECURED PARTY for the addilional ““collection expenses™ caused by
such unanticipated delinquency on DEBTOR(S)" part. .

Secured Party’s acceptance of any -payment on the debt created and/or evidenced hereunder after it has
demanded payment of the entire unpaid balance due or after suit has been instiluted against DEBTOR shall not con-
stitute a waiver of any default in payments or otherwise which exist despite or after acceplance of such paymeni(s).

)i more than one person executes this agreement, each such Debtor hereby constitutes and appoints each other
Debtor as his agent for all purposes of dealing with SECURED PARTY concerning this Agreement and the collateral.

SN

EVENTS OF DEFAULT: S

DEBTOR shall be in defaull under this Agreement upon the happening of any of the following event=, gir-
cumstances, or condilions; namely: L. s - LT T T

{1) Default in the payment or performance of any of the obligations or'of any covenant, warranty or liability con-
tained or referred to herein or contained in any other conlract or Agreemeni with SECURED PARTY, whether now ex-
isting or hereafler arising; or | ’

{2) Any . represenitation. o, stat made.or to SECURED PARTY by or on behalf of DEBTOR,
in connection with this Contract or to ‘indlice’SECURED PARTY to finance the purchase of said collateral by said DEB-
TOR proving to have been false in any material respect when made or furnished; or

' {3) Loss, theft, substaniial damage, destruction, sale or encumbrance 1o or of any of the collateral or the asser-
tion or making of any levy, seizure, mechanic's or materiaiman’s lien or allachment thereof ‘or thergon; or

(4) Death, or dissolution, ination of exi insolvency, busil failure, app of a Reciever of
any part of the property of, Assignment for the Benefit of Creditors by. or the commencement of any proceeding under
the Bankrupicy or Insolvency Laws or by or against DEBTOR or any guarantor or surety for said DEBTOR; or

* {5) DEBTOR(S) being found to have either a “record or reputation for viotating 1he Laws of the United States or of
any Slate relating o liquor or narcotics” (as referred to in 18 U.S.C.A. 3617, et seq.) and/or any Commercial Crimes;
or

{6) Failure of any corp Debior to maintain its corp i in good standing: or
(7) 1t DEBTOR should remove or reptace any of the component parts of COLLATERAL so as materially to lesson
its market value or make il suitable to be used in racing contests of any nature; or
i (8) If Physical Damage, Property and/or other insurance is to be procured by SECURED PARTY, with premiums
financed herein, and the Insurance company lo which SECURED PARTY applies therefor refuses to issue such in-
surance and DEBTOR, on demand, fails or refuses to obtain substitute insurance coverage; or
(9). It any Physical Damage, Property and/or other insurance, insuring said Collateral and the respective in-
terests of the parties therein, is cancelled for any reason and the DEBTOR fails or refuses 1o furnish written proof 10
SECURED PARTY of his having obtained substitute insurance coverage replacing cancelled policies; and/or
' {10) 1f SECURED PARTY should otherwise deem itself, its Security Interest, its collateral or said debl unsate or in-
secure; or should said SECURED PARTY, in good faith, believe that the prospect of payment or other performance is
impaired.

WAIVER OF NOTICE AND HEARING:

' Upon the occurrence of any of the faregoing events, circumstances, or condilions of Defaull, DEBTOR hereby ex-
pressly waives his Constitulional right to notice and/or a Hearing prior to SECURED PARTY(S)' resuming or taking
possession of the Collateral herein, either by Claim and Delivery (Court action) or otherwise.

REMEDIES ON DEFAULT {Including Power of Sale):

. Upon the occumence of any of the foregoing events, circumstances or conditions of Defaul, all of the obligations
evidenced herein and secured hereby shall immediately be due and payable, without notice. Further, SECURED PARTY
shall then have all the rights and remedies of 2 Secured Party under the Uniform Commerciat Code, as enacted in
North Carolina. .

Without limitalion thereto, SECURED PARTY shall have the following specific rights:

¢ (1) To take immediate possession of the Collateral without notice or resort to legal process; and for such pur-
pose. 1o enter upon any premises on which the Collateral or any part therecf may be situated and remove the same
therefrom. In the event the Collateral is a motor vehicle, mobile home or the like, SECURED PARTY may temporarily
hold, tor the' DEBTOR any personal property located therein and not subject to Secured Party’s security interest. in
such event, DEBTOR shall, by certified or registered U. S. Mail, notify SEOU‘IED PARTY wilhin twenty-four hours after its
resumption of Bossession or repossession of Ihe Collaleral as to any such articles claimed by DEBYOR not to be sub-
ject to SECURED PARTY'S security interest. Absent such notification, SECURED PARTY may dispose of any such per-
sonal property as if it were expressly covered by ils security interests created in this Agreemenl.

{2) To require DEBTOR to assemble the COLLATERAL and make il available to SECURED PARTY at a place to then
be designated by said SECURED PARTY which is reasanably convenient to both parties.

(3) At its sole option, to retain the Collateral in satisfaction of all obligations hereunder. If SECURED PARTY should
elect such option, written notice of such election shall be mailed o 0 by certified or registered mail, a minimum
of five days prior to the date such election is to be effective. Unless such writlen notice is sent by SECURED PARTY, as
aforementioned, retention of said collateral shall not be in satisfaction of any obligations hereunder, but instead shall
be for the purpose of foreclosing thereon its security interest, as herein provided.

(4) To dispose of said collaleral, in any oounl‘ or place 1o be selected by SECURED PARTY at time of Defaull, at
either Private or Public Sale (at which sale SECURED PANTY may be the purchaser), with or without having the
COLLATERAL physically present at said sale.

If said COLLATERAL is sold at Public Sale, under this Contractual Power of Sale; it is agreed that pursuant to
GS § 25-9-803 (or any similar Statutes subsequently enacled in replacement therefor), notice of such Public Sale
shall be posted on a suitable Bufietin Board maintained for such purposes in the Court House in the County or place in
wgich said sale is 10 be held, at least 5 days immediately preceding the Sale. Such posting shall consitute sufficient
advertising.

« 1§ said COLLATERAL is thus sold at Public Sale, 8ECURED PARTY shail mail a copy of its Notice of Public Sae to
DEBTOR at the address shown ai the beginning of this Agreement, at least 5 days before Ihe date of such Public Sale.
Further, if said COLLATERAL is sold at Private Sale, SECURED PARTY shall give at least 5 days’ written notice of the
time after which such Private Sale is to be made. such nolice being stipulated by all parties hereto as reasonable.
At any Sale or other disposition of the COLLATERAL, SECURED PARTY may accept a Irade of property for all or a
porticn ol the sale price. :

{5} To make or have made any repairs found Yy or altime of rep ion, p
the cost of which is to be charged a%;inst DEBTOA.

" {6) To apply the procesds reaiized trom disposition of the COLLATERAL to satisfy the foliowing items; in the order
ere listed: }
| (a) The cost of reimbursin aLnAy erson, firm or corporation whose inlerest in the premises is damaged by

" the entry_ and removal of the c%l TERAL upon DEBTOR(S) falture to do so:

{b} The expense ot taking, removing, holding tor sale, repairing or otherwise preparing for sale and selling
of said COLLATERAL specifically including the SECURED PARTY'S reasonable Attorneys’ fees and both legal and
collection expenses. If Claim and Delivery and/or Suit are instituted for possession of said COLLATERAL and/or
collection of the unpaid balance(s) herein. DEBTOR herewith stipulates and agrees that 15% of the sum of the un-
paid principal and all interest due thereon at the time suit is instiluted by SECURED PARTY shail be deemed
reasonable Attorneys' fees of said SECURED PARTY; next 1o

{c) The expense of liquidating any fiens, security i
securily interests herein created; and finally, to

. ﬁd) The unpaid principal balance and alt accumulated interest hereunder and to any other debt owed lo

. SECYURED PARTY by any signer hereof.

Any surplus, after the satisfaclion of the foregoing items (a) through (d) shall be paid to DEBTOR or to any other

or sale

orer es superior to the

.Secured Party lawfully entitled thereto and known to this SECURED PARTY. Further, if the proceeds realized from dis-

position of the COLLATERAL shall fail to satisfy any of the foregoing items (a) through (d), DEBTOR shall forthwith pay
any deficiency balance to SECURED PARTY, together with interest thereon al the Contract Rate stated herein.

GUARANTY BY THIRD PERSONS:

Undersigned, jointly and Hly, gL the pay . when due, 10 any holder hereof alt amounts trom
time to time owing thereunder, and the payment, upon demand, of the entire amoun! owing on said Contracl in the
event of default in payment by Debtor(s) named therein. Undersigned waive(s) notice of acceptance of this Guaranty,
of any extensions in lime of payment, of sale of any collaleral and of all other notice to which the undersigned would
be otherwise entitled by Law and agree(s) to pay ail amounts owing hereunder, upon demand, without requiring any
action or proceeding against Debtor(s} or any foreclosure against any COLLATERAL secured in said Contract. If Suit is
brought lo enforce this Guaranty Agreement, undersigned agree(s) to pay the reasonable attorneys’ fees of any holder
hereof.

v (SEAL)
i GUARANTOR .
! ’ .
(ADDRESS)
&
: (EAL)
; GUARANTOR
{ADDRESS)

SIGNATURE OF OWNER OF SPECIFIC COLLATERAL:

Undersigned acknowtedge themselves as fully bound by all provisions of the Security Agreement portion of said
Agreement, which they herewith execute:

(SEAL)

OWNER(S}) OF SPECIFIC COLLATERAL

(ADDARESS)




State of North Carollna
County of Moore

on this 28th day of November, 1980, before me personally
appeared Volit Gilmore, to me known to be the person des-
cribed in-and who executed the foregoing instrument amd

he acknowledged that he executed the same as his free act -
and deed.

Notary Public

My commission expireslll/l4/81



